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Dear Local Boundary Commission Staff: RESEILTT & T, A fstant

Re: Petition for Consolidation of the Ketchikan Gateway Borough and
the City of Ketchikan to the Municipality of Ketchikan, a Home Rule
Borough

With regard to the above referenced subject, responsive briefs, as well as
informal written comments, supporting or opposing the City of Ketchikan’s petition for
consolidation of the Ketchikan Gateway Borough and the City of Ketchikan to the
Municipality of Ketchikan, a home rule borough, have been filed with the Local Boundary
Commission. As the petitioner's official representative, please consider this
correspondence as the City’s official reply brief to those comments received by the
Local Boundary Commission through September 1, 2000.

The Department of Community and Economic Development has forwarded to the
City copies of the three filings received by Local Boundary Commission Staff. The first,
which was received from Diane Raab of Ketchikan, supports the petition for
consolidation. Accordingly, the City of Ketchikan, as petitioner, offers no response to
Ms. Raab’s comments.

Although filed late, the Gold Nugget Service Area submitted comments to the
Local Boundary Commission expressing concern regarding potential additional
expenses that could be assessed against service area residents if consolidation occurs.
The City does not dispute this assertion. As was indicated in Exhibit A, Statement of
Principal Reasons for the Proposal to Consolidate, the City was forthright as to its intent
that consolidation should provide for an equitable distribution of the management and
cost of providing regional community services. Specifically, Exhibit A states:

“These areawide services will be provided by a
governmental entity that represents the entire area served
rather than by a sub-jurisdiction representing City
residents only. All residents will become enfranchised
regarding the management of these regional services and



infrastructure, and subsequently pay their proportionate
share of the costs.”

Contrary to Mr. Staebell’'s contention, not all City provided services are currently
funded through sales taxes. Consequently, the assertion that all residents currently pay
for areawide services provided by the City is not totally accurate. City residents do pay
a disproportionate share for regional services that benefit the entire community. While
the City recognizes the concern of the residents of the Gold Nugget Service Area, it
also believes that the potential savings and governmental efficiencies resulting from
consolidation are not given comparable consideration. The City’s transition plan and
three year budget reflect that while some residents may pay more, there will be
substantial savings to the community as a whole if consolidation occurs. The City
maintains that the overall result is equitable and fair to all residents of what would
become the consolidated home rule borough. A less costly, united and more efficient
form of government is the ultimate goal of the City’s petition.

Lastly, the comments filed by the Gold Nugget Service Area provide no
supporting documentation for the assertion that the State Troopers will be withdrawn
from Ketchikan following consolidation. The proposed charter is specific in that police
powers will be limited to service areas. It is not the intent of the petition or charter to
have police powers exercised on an areawide basis. Consequently, the City does not
anticipate the State Troopers being withdrawn from the community if consolidation
occurs. Discussions with the Department of Public Safety have confirmed that
consolidation in and of itself would not result in a decision by the State to withdraw the
Troopers (see Exhibit A).

By correspondence dated August 22, 2000 the Ketchikan Gateway Borough
submitted comprehensive comments to the State regarding the City’s petition. The
balance of this response addresses the comments filed by the Borough.

The Borough’s response to the City’'s petition was submitted to the Local
Boundary Commission following receipt of a report from Vic Fischer, the independent
consultant retained by the Assembly to review and analyze the City’s consolidation
proposal. A copy of Mr. Fischer’s report to the Assembly is attached for Local Boundary
Commission review (see Exhibit B). Mr. Fischer advised the Assembly that the City’'s
petition “clearly meets the requirements of state law and regulations governing
municipal consolidation” and that “. . . it is not likely to be rejected . . .”

When considering the Borough'’s response brief, the City believes it is important
that the Local Boundary Commission review Mr. Fischer's analysis, which appears
generally favorable towards consolidation. In the absence of the Assembly taking a
formal position, either in favor of or in opposition to the City’s petition, the City believes
that the report takes on added significance.

The responsive brief submitted by the Borough address three (3) specific areas
of concern:

Specific Charter Language Changes

Issues to be Addressed Through Charter Amendment



Other Significant Changes

The City appreciates the constructive comments submitted by the Borough and
offers the following response to the Local Boundary Commission:

Specific Charter Lanquage Changes:

The charter is the legally binding means by which residents will determine which
powers are exercised and how new powers may be assumed by the consolidated home
rule borough. During public hearings conducted by the City earlier this year regarding
consolidation, residents consistently questioned how the new charter would limit the
powers of the new borough government. Consequently, the City believes that the
provisions of the charter must be given added consideration compared to other portions
of the petition. Conversely, in certain cases the Borough’s brief appears to represent
the financial and transition plans as having equal weight with the proposed charter. The
City respectfully disagrees. While the charter will be considered and, hopefully,
approved by the voters, a newly elected Assembly and management staff are not
obligated to adhere to either the financial plan or transition plan.

In order to facilitate Local Boundary Commission review regarding specific
charter language changes proposed by the Borough, relevant excerpts from the draft
charter have been repeated below in bold font. Revisions proposed by the Borough,
when applicable, have been repeated in italics.

1. Atrticle XIl, Section 12.01 Areawide and Non-areawide Powers.

Except as otherwise required by this Charter or by applicable state law, all
powers of the Municipality may be exercised on an areawide, non-areawide,
or service area basis.

The Borough proposes to revise as follows:

“All powers of the municipality may be exercised on an areawide, non-areawide,
or service area basis.”

Although not specifically detailed why, the Borough asserts there is some
disadvantage to including the phrase “except as otherwise required by this charter or by
applicable state law.” Although the deletion may not appear to be a material change, it
is significant when considered in conjunction with proposals to delete Sections 12.02
and 12.03. The result is a charter that could essentially become silent as to what
powers will be exercised on an areawide or non-areawide basis, other than those
mandated by statute, i.e., education; assessment and collection of property, sales and
transient occupancy taxes; and platting, planning and land use regulation.

Under such a change the revised charter would not distinguish other powers
and on what basis they would be exercised. Consequently, Section 1.04 of the charter
could potentially become the governing provision in that powers, other than those
mandated by statute, would be exercised in “such a manner as the Assembly or
other authority may prescribe.” This clearly is contrary to the underlying premises of
the City’'s petition: (1) to retain as much of the status quo as possible; and (2) providing
residents, in advance of the vote on consolidation, with a clear understanding of the



structure of the consolidated government and how it will affect them. The City
recommends that Section 12.01 be retained as drafted.

2.

Article XIl, Section 12.02 Mandatory Areawide Powers.

In addition to all other powers that the Municipality may exercise on an
areawide basis, the following powers shall be exercised on an areawide
basis:

(@) The power to dispose of solid waste, whether through recycling,
landfilling, shipping, or any other means, and the power to operate,
maintain, monitor, remediate, repair, or remove landfills, including those
previously owned or operated by the City of Ketchikan, whether or not
such landfills were in operation or were closed on the effective date of this
Charter;

(b) The power to provide public libraries, civic centers, museums, and
associated services;

(c) The power to provide for hospital and public health services, including,
but not limited to, those services formerly provided by the City of
Ketchikan’s Gateway Center for Human Services. The power to provide
emergency medical services shall be exercised as provided in Section
12.07;

(d) The power to provide public parks and recreation facilities and to
provide recreational activities;

(e) The power to provide port and harbor facilities and services;

(f) The power to provide cemetery and mausoleum services;

(g) The power to provide 911 emergency dispatch services;

(h) The power to provide public transportation systems, including, but not

limited to, airports (including airport police), air-taxi, and public mass
transit (emphasis added);

(i) The power to provide animal control; and
(i) The power to provide economic development.

Citing that restricting such powers as areawide may be unduly limiting, the

Borough proposes to delete Section 12.02 in its entirety. Although the Borough
contends that the transition and financial plans clearly indicate that these powers would
be exercised on an areawide basis, a new Assembly would not be obligated to adhere
to these portions of the petition. Again, by default Section 1.04 could become the
governing provision of the charter. Under such a scenario the new Assembly of the
consolidated borough would have to determine which, if any, of these powers would be
exercised and whether associated services would be exercised on an areawide or non-



areawide basis. If exercised on a non-areawide basis, Saxman could be excluded from
paying its proportionate share.

As was noted in Exhibit A of the City’s petition, Statement of Principal Reasons
for the Proposal to Consolidate, a major rationale for consolidation is that “areawide
services will be provided by a government entity that represents the entire area served
rather than a sub-jurisdiction . . .” and that “All residents will become enfranchised
regarding management of these regional services and infrastructure, and subsequently
pay their proportionate share of the costs.” Although this premise is clearly specified in
the transition and financial plans, the City believes it is desirable that the proposed
charter reflect this intent as well. The proposed language within Section 12.02
accomplishes this purpose and the petitioner recommends that it be retained as
drafted.

Article XIl, Section 12.03 Services Provided by Service Area.
(a) The following powers shall be exercised only through service areas:

(1) The establishment and operation of police departments, the hiring
of police officers, or the contracting for the services of police
officers;

(2) The establishment and operation of fire departments, the hiring of
firefighters, and the contracting for firefighting services;

(3) The collection, but not disposal, of solid waste.

Nothing in this Charter, except Section 12.02, prohibits the Municipality
from exercising any other power on a non-areawide basis or through
services areas. No areawide power shall be interpreted to include or
authorize any of the powers described in (1) through (3) above. Dispatching
services for fire and law enforcement may, however, be provided areawide
and shall be provided areawide for emergency 911 dispatching.

(b) Until otherwise changed, that area described in the consolidation
petition as the Ketchikan Service Area shall be a service area for each and
all of the powers described in (a) (1) - (3) above and for the power to build,
operate, maintain, and replace roads, bridges, sidewalks, culverts, storm
sewers, and drainage ways, and other public works. Except for the
Shoreline Service Area, all other service areas in existence on the date this
Charter becomes effective shall continue in effect until such time as
changed as provided in this Article and the Municipality shall exercise the
same powers within those service areas as were exercised by the former
Ketchikan Gateway Borough. A new Shoreline Service Area with such
territory, taxation, and services as are described in the consolidation
petition shall be created on the date this Charter becomes effective and
shall continue in existence until such time as changed as provided in this
Article. By consolidation petition is meant that petition filed by the City of
Ketchikan for the consolidation of the City of Ketchikan and the Ketchikan
Gateway Borough with all exhibits and amendments.



Expressing two sets of concerns, the Borough proposes to delete Section 12.03
in its entirety. First, and as it pertains to paragraph (a) of this section, the Borough cites
the need to provide police and fire services as part of airport operations, as well as the
need to provide solid waste collection in connection with operations of the Parks &
Recreation and Port & Harbors Divisions. Although these issues will be further
discussed and addressed below, public comments expressed earlier this year during
community meetings regarding consolidation were abundantly clear, i.e., outlying
residents do not wish to have police, fire protection and solid waste collection services
extended beyond the City of Ketchikan as areawide powers. Additionally, adopting
police protection as an areawide power could provide the State, if it is deemed
desirable, the justification for removing the State Troopers from Ketchikan.

Secondly, the Borough proposes to move the provisions of paragraph (b) of
Section 12.03 to the Transition Plan. This paragraph specifically addresses the powers
and services to be exercised within the Ketchikan Service Area. As previously noted,
the Transition Plan is not legally binding on the Assembly and management of the
consolidated Borough. If and when approved by the voters, the draft charter is the
means by which voters determine what powers are exercised and how new powers
may be assumed.

The City reiterates its concern that the charter, not the transition and financial
plans, is the binding document through which residents will consider consolidation. In
order to protect the interest of both non-City and City residents alike, as well as to
insure that the public recognizes what powers will be exercised and on what basis, the
petitioner recommends that Section 12.03 not be substantially modified or deleted as
the Borough proposes. Minor changes, which will be discussed later in this brief, are
recommended to address the Borough’s concerns regarding solid waste collection and
police & fire suppression services at the Airport.

3. Article XIll Saxman

The City of Saxman shall remain a separate municipal entity. Within its
boundaries the City of Saxman may exercise museum, ports, harbors,
parks, recreation, sanitary sewer powers, economic development powers
and other powers it exercised prior to consolidation even though the
Municipality exercises those same powers. Until otherwise provided by law,
the City of Saxman shall continue to receive such areawide municipal
services as it previously received from the Ketchikan Gateway Borough
and services under this Charter or authorized by the Assembly pursuant to
law.

The Borough proposed to revise this section as follows:

“The City of Saxman shall remain a separate municipal entity. Within its
boundaries the City of Saxman may exercise those powers which it exercised
prior to consolidation even though the municipality exercises those same
powers. Until otherwise provided by law, the City of Saxman shall continue to
receive such areawide municipal services as it previously received from the
Ketchikan Gateway Borough and services under this charter or authorized by
the Assembly pursuant to law.



The Borough’s rationale for the revisions to Article Xlll are self-explanatory and
require no elaboration on the part of the petitioner. Discussions with the City
Administrator have confirmed that the Borough'’s revised language is acceptable to the
City of Saxman (see Exhibit C). The City recommends that the proposal be accepted.

Issues to be Addressed Through Charter Amendment:

The Borough raises four (4) issues which the Assembly apparently believes
require revision through amendment to the draft charter. Since no specific language is
proposed, it is unclear as to whether the Local Boundary Commission is being
requested to draft such language or whether the City is being requested to amend the
proposed charter.

1. Elimination of Public Vote on Revenue Bonds.

The Borough seeks to amend Sections 11.01, 11.02, and 11.04 of Article Xl,
Borrowing, in order to eliminate the provisions requiring a public vote to approve the
issuance of revenue bonds. The City recognizes the concerns expressed by the
Borough and concurs with Mr. Fischer’'s assessment that the majority of municipalities
are exempt from seeking voter approval for the issuance of revenue bonds. This issue
was discussed at length by the City Council’'s Charter Review subcommittee, which
concluded that the issuance of revenue bonds may potentially impact utility rates just
as the sale of general obligation bonds can affect property taxes. The subcommittee
concluded that residents should have input as to how their utility rates are likely to be
impacted by the use of revenue bonds and that the existing provisions of the City
Charter requiring voter approval of revenue bonds be extended to all residents of the
consolidated home rule borough.

Additionally, Exhibit A of the City’s petition, Statement of Principal Reasons for
the Proposal to Consolidate, noted that all residents, particularly those living outside the
City, will, as a result of consolidation, “become enfranchised regarding the
management of . . . regional services and infrastructure . . .” Abolition of voter approval
of revenue bonds, particularly as it relates to hospital, electric and telecommunication
services & infrastructure, is contrary to this underlying premise of the City’s petition.

The requirement of a vote on the issuance of both revenue bonds and general
obligation bonds is an important restraint on the government’s ability to expend
revenues without the approval of the people who must pay for municipal services. It
deters government from using rates and fees to expand services, which residents are
opposed to paying for. The Local Boundary Commission need only consider the debt
issues approved in 1996, including KPU’s diesel generator acquisition, the Ketchikan
General Hospital Renovations and Additions Project and the procurement of City
firefighting apparatus, to see that Ketchikan residents are capable of rationally
assessing the implications of incurring debt for legitimately required municipal
improvements.

The Borough’'s proposal appears to be primarily the result of concern over
ongoing airport improvements. The City does not believe that this issue should warrant
elimination of public approval to issue revenue bonds. Among all of the projects
potentially financed by revenue bonds, the petitioner believes that airport improvements
would be among the easiest for which to secure voter approval. Airport revenue bonds
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are likely to have the least impact on residents, which would make it more likely for the
public to approve revenue bonding. The debt would be repaid either through landing
fees or by passenger facility charges. Unlike revenue bonds for utilities, these fees and
charges are paid not only by residents but by visitors as well. Visitors would pay a large
portion of the bonding obligation. Lastly, airport projects are also more likely to receive
federal and state funding assistance compared to other utility projects.

It is acknowledged that specific water and sewer projects may be more difficult
to finance if voter approval is required on an areawide basis to secure the full faith and
credit of the consolidated home rule borough. Conversely, doing away with such
approval would greatly increase the consolidated home rule borough’s ability to extend
services and assess their costs to those areas of the Borough which do not desire
them. One alternative would be to package such water and sewer improvements into
multiple project bond issues, in order to attract broad based voter support.

The City does not believe that the Borough’s concern is significant enough to
warrant complete elimination of voter approval to issue revenue bonds. If there is,
however, sufficient anxiety on the part of the Local Boundary Commission that the
consolidated home rule borough’s ability to undertake certain public improvements
could be jeopardized, the State may wish to consider an alternative to the draft charter
by authorizing a separate ballot proposition that would allow the Borough to issue
revenue bonds without voter approval under specific circumstances:

revenue bond issues under a certain dollar amount, established by
ordinance;

limited to specific type of public improvements; or

a requirement that any utility rate/user fee impacts be determined and
published prior to issuance of the bonds.

Although the City is cognizant of the rationale for such an approach, the
petitioner does not believe it justifies disenfranchisement of Ketchikan residents.

2. Water Service as a Mandatory Areawide Power.

The Borough appears to assert that water powers should be exercised on an
areawide basis. Although paragraph (f) of Section 12.04 of the draft charter pertaining
to non-areawide sanitary sewage powers being assumed as an areawide power is cited
as the justification to maintain consistency, water powers are not currently exercised on
a non-areawide basis. In fact, the exercise of non-areawide water powers was rejected
by the voters in October of 1999. The Borough'’s proposal is contradictory to retaining
the status quo and potentially is economically impractical as Ketchikan Public Utilities
would in all likelihood have to assume the responsibility for exercising areawide water
powers.

Currently, KPU operates a water system within a territory (essentially the City of
Ketchikan) as determined by the Regulatory Commission of Alaska, the successor to
the Alaska Public Utilities Commission. Prior to considering any change to the territory
KPU serves, the RCA must determine whether a need exists for the extended service
and whether the Utility is “fit, willing and able” to provide the extended water service. In



other words, the Commission will determine the extent to which water is provided on an
“areawide” basis by the Utility.

The petition filed by the City mandates the status quo regarding KPU’s Water
Division. At any time the Utility may request to extend its certificated territory to include
any or all of the Borough provided, however, that it can demonstrate that the expansion
is necessary and convenient and that the Utility is fit and able to provide the service.
The major problem with any such expansion is that the financing required would likely
be prohibitive and that the resultant services would not be cost effective and
convenient for residents outside the City. This problem does not go away should
consolidation be approved. The City’s petition is, therefore, structured to maintain the
status quo.

The City’'s draft charter permits the new Assembly the ability to determine
whether and how water service can be extended to outlying areas. This availability is
limited, however, in two respects. First, the existing Ketchikan Public Utilities must
continue to be operated as a utility in a business-like manner. This does not limit KPU's
ability to undertake extensions of service, but requires that it be done so in a business-
like manner and subject to regulatory approval. Secondly, the draft Charter protects
water service areas by requiring approval of the service area voters before existing
water service can be terminated and assumed by Ketchikan Public Utilities.

Although the petition maintains the status quo, staff believes that consolidation
may permit the issues raised by the Borough to be addressed more easily by creating a
governing body which will have a regional constituency and one that possesses unified
lobbying capabilities.

3. Limitation of Police, Firefighting and Solid Waste Collection Powers to
Service Areas; and Inclusion of the Airport Reserve within the Ketchikan
Service Area.

As discussed earlier, the Borough contends, based on Section 12.03 of the draft
charter, that the consolidated home rule Borough would be prohibited from effectively
operating the airport pursuant to its areawide transportation powers without concurrent
areawide police, firefighting and solid waste collection powers. The brief additionally
argues that solid waste collection powers would also have to be exercised on an
areawide basis to operate other areawide services such as Parks & Recreation, Port &
Harbors, the Library, etc. Finally, the Borough petitions the Local Boundary
Commission to include the Airport Reserve within the Ketchikan Service Area.

Section 12.03 of the draft charter is intended to maintain the status quo and not
permit police, firefighting and solid waste collection powers to be exercised in those
areas of the Borough outside of the Ketchikan Service Area without a vote of the
residents. The City contends that such services are ancillary to operation of the airport
under the exercise of legitimate areawide transportation powers. If the consolidated
home rule borough desired, for example, to contract with the Ketchikan Service Area to
provide police and firefighting services to the airport, it would not be precluded from
doing so. The cost of such services would be assessed, however, on an areawide basis
as part of operating the airport under the exercise of areawide transportation powers.
Similarly, the exercising of Parks & Recreation, Port & Harbors, Library, etc. powers on
an areawide basis would not prohibit providing solid waste collection on a contractual
basis either by the Ketchikan Service Area or a private operator.



Although not directly applicable, Sections 29.35.400 and 29.35.410 of Alaska
Statute Title 29, Municipal Government, implicitly appear to support the City’s position:

Section 29.35.400. General Construction.

A liberal construction shall be given to all powers and functions of a municipality
conferred in this title.

Section 29.35.410. Extent of Powers.
Unless otherwise limited by law, a municipality has and may exercise all powers

and functions necessarily or fairly implied in or incident to the purpose of all
powers and functions conferred in this title (emphasis added).

These statutes would seem to affirm that the charter need not be revised to
address this issue. The City would propose, however, the following revisions to
Sections 12.02 (h) and 12.03 (a) of the draft charter (shown in italics and underlined) to
address the Borough’s concerns:

Section 12.02 Mandatory Areawide Powers.
(h) The power to provide public transportation systems, including, but not

limited to, airports (including airport police and firefighting), air-taxi, and
public mass transit;

Section 12.03 Services Provided by Service Area.
(a) The following powers shall be exercised only through service areas:

(1) The establishment and operation of police departments, the hiring
of police officers, or the contracting for the services of police
officers;

(2) The establishment and operation of fire departments, the hiring of
firefighters, and the contracting for firefighting services;

(3) The collection, but not disposal, of solid waste.

However, nothing in this charter will prevent the Municipality from
providing police, firefighting or solid waste collection services at areawide
expense when necessary to operate facilities used for areawide services;
or to respond to a disaster as defined by state law.

Nothing in this Charter, except Section 12.02, prohibits the Municipality
from exercising any other power on a non-areawide basis or through
services areas. No areawide power shall be interpreted to include or
authorize any of the powers described in (1) through (3) above. Dispatching
services for fire and law enforcement may, however, be provided areawide
and shall be provided areawide for emergency 911 dispatching.
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If the City’s interpretation of this issue is correct, or should, alternatively, the
Local Boundary Commission endorse the proposed revisions to the charter, the
petitioner believes it is inappropriate to include the Airport Reserve within the Ketchikan
Service Area. The Airport Reserve was never considered for inclusion within the
Ketchikan Service Area under the City’s petition. Since the Airport Reserve contains
commercial enterprises that have not represented any desire to become a part of the
City, the concept recommended by the Borough is a significant departure from the
status quo.

Additionally, such a proposal would require Ketchikan Service Area residents to
pay for what are legitimately areawide expenses, i.e., airport police, fire protection, solid
waste collection and such other applicable services as detailed in paragraph (b) of
Section 12.03 of the draft charter. This approach should be discounted as placing an
unfair burden on residents of the Ketchikan Service Area. As discussed above, the
petitioner believes that the objectives of the Borough can be addressed through other
means.

4, Areawide Police Powers.

The Borough proposes to seek police powers (the authority to adopt and
enforce laws) on an areawide basis, in order to address emergency situations “created
by reductions in State law enforcement or persistent criminal activity outside of the city
service area.” Residents of the outlying areas have made it perfectly clear that they do
not want police service and wish to retain law enforcement coverage through the State
Troopers. If the Borough proposal were to be accepted, it may provide the State with
the justification to withdraw its law enforcement coverage from the Ketchikan
community.

The draft charter seeks to retain the status quo regarding police powers outside
the Ketchikan Service Area. Unless the Borough can demonstrate that there is strong
public sentiment to extend police services on an areawide basis, the City believes the
concept should not be endorsed. Lastly, Section 12.07 of the draft charter regarding
emergency medical services is not applicable. Such services are currently provided by
the City to those areas with road access outside of the City of Ketchikan with the
exception of Pond Reef. Conversely, police powers, other than those provided by the
State Troopers, are not provided by the Ketchikan Gateway Borough or the City on
either a non-areawide or areawide basis.

Other Significant Changes:

The Borough raises five (5) other issues which the Assembly asserts the Local
Boundary Commission should address. The City is concerned that as part of its
comments the Borough requests that the Local Boundary Commission review and
analyze the petition on the Borough's behalf. The City believes that this is not an
appropriate role for the Commission to undertake. The Borough'’s response should be
evaluated on the basis of its stated content. It is not desirable or productive to request
that the State supplement the information provided by the Borough.
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1. Loss of Village Safe Water and Alaska Housing Finance Corporation Rural
Mortgage Programs.

The Borough expresses concerns that consolidation may result in the loss of
eligibility for ADEC’s Village Safe Water Program and the Alaska Housing Finance
Corporation’s Rural Mortgage Program. The Borough further requests that the Local
Boundary Commission determine what, if any, other programs may be affected and
assess potential impacts in the LBC’s staff report.

Although the City recognizes that these two programs could potentially be
affected by consolidation, their significance may be over emphasized. The City has
requested that ADEC determine whether a consolidated home rule borough is ineligible
for funding under the Village Safe Water Program. As of the date of this
correspondence, a definitive response has yet to be forthcoming. ADEC has advised
the City, however, that beyond the current projects targeted for the Mountain Point and
Shoup Street Service Areas, no new major projects for the Ketchikan Gateway Borough
are under consideration at the present time. Assuming the worst case scenario that the
consolidated home rule Borough would be ineligible under the Village Safe Water
Program, the Borough fails to acknowledge that other programs are available to
mitigate the loss of this funding source. The consolidated home rule borough would, for
example, be eligible for the Department of Community and Economic Development and
ADEC Municipal Matching Grant programs. The first program is seventy percent (70%)
funded by the State, while ADEC makes available fifty percent (50%) matching grants.

Additionally, the Borough does not acknowledge the political advantage that the
consolidated borough will have when approaching both the state and federal
governments for funding. A consolidated government will best be able to establish
unified community priorities instead of presenting competing city, borough and service
area projects.

The Borough’s concerns regarding the Alaska Housing Finance Corporation’s
Rural Mortgage Program are perhaps unnecessarily emphasized as well. On March 2,
2000 the City Council adopted Resolution No. 00-1970 opposing Senate Bill 150 and
supporting an extension of the Rural Mortgage Program. SB 150 was legislation that
proposed to repeal the interest rate benefit of AHFC’s Rural Mortgage Program (set in
law at one percent below the taxable/conventional rate). The legislation was proposed
as a result of concerns by the bill's sponsors about the “fairness” of lower interest rates
for home mortgages in small communities and in response to the LBC’s concerns that
the “small community housing mortgage loan program adversly [sic] impacts some
municipal boundary proposals.”

This program, which is expected to undertake $135 million out of a total of
approximately $700 million in single-family home volume this year, offers a good
opportunity for Alaska residents to obtain home a mortgage at reasonable rates in
communities where conventional mortgage underwriting standards often are not
applicable. As such, AHFC opposed SB 150 and offered changes which would have
expanded the program in order to address the “fairness” issue and also to avoid any
disincentives for municipal governments to incorporate or expand their boundaries. The
cities of Ketchikan, Kenai, Homer, Kodiak and the AHFC Board of Directors expressed
opposition to SB 150 and supported the proposed changes that would have expanded
the program.
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As indicated in the attached letter from John Bitney of the Alaska Housing
Finance Corporation (see Exhibit D), the agency will continue to pursue these changes
in the next legislative session. A resolution of support from the Ketchikan Gateway
Borough similar to those enacted by the cities referenced above could potentially assist
in this effort. If successful, the Borough’s concern become moot. On the other hand, if
SB 150 or similar legislation is enacted and the Rural Mortgage Program is abolished,
the Borough’s anxiety over the program would be unfounded.

Lastly, the Borough asserts that the petition’s projected cost savings are not
either accurate or verifiable. The Borough offers no analysis to support this conclusion,
which is contrary to the findings of its own consultant’s report which states that “local
government economics and effectiveness are bound to improve through consolidation.”
This conclusion has been confirmed by earlier consolidation studies referenced in the
City’s petition.

2. Public Works Engineering as an Areawide Power.

The Borough’s responsive brief contends that the public works engineering
function should be exercised as an areawide power. The draft charter and petition
specify that the City’s public works engineering function will be provided by the
Ketchikan Service Area. This is intended to retain the status quo and to prevent the
cost of City streets, storm sewers, bridges, etc. from being assessed against the
outlying residents of the Borough. The City recognizes the need for engineering
services on an areawide basis and has provided for the Ketchikan Service Area to
provide such services to the consolidated home rule borough on a contractual basis.
The City provided, for example, such services to the Borough in administering the Mile
4 North Subdivision. While the City’s petition documents the need for public works
engineering services in the Ketchikan Service Area, the Borough'’s brief does not justify
providing such services on an areawide basis. Until such time until as it can be
demonstrated that there is a need to assess the cost of the City’s nine (9) person
engineering division on an areawide basis, the petitioner believes it is more equitable to
retain this function as a Ketchikan Service Area responsibility and to assess specific
costs incurred for areawide services on a case by case basis.

3. Hyder and Myers Chuck.

In the absence of the City’s petition conforming with the Local Boundary
Commission’s model borough boundaries, the Borough'’s brief apparently seeks to have
Hyder and Myers Chuck conferred special status similar to the language suggested for
the City of Saxman. Inclusion of Hyder and Myers Chuck within the boundaries of the
consolidated home rule borough was not considered in the preparation of the original
petition. Consequently, the Borough'’s proposal to confer special status to these areas
represents a significant departure from the status quo.

Additionally, unlike the City of Saxman, Hyder and Myers Chuck are not
municipalities. They have no “corporate” existence. Special status cannot be conferred
because they do not have the powers or legal existence that Saxman has. Hyder and
Myers Chuck are more comparable to the unincorporated areas of Herring Cove or
North Point Higgins. If the petition sought to extend the borough boundaries to conform
with the State’s model borough boundaries, one could plausibly argue that the
residents of Hyder and Myers Chuck would share similar concerns to residents
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of Herring Cove or North Point Higgins. As was evident when the Borough's attempted
to annex these areas, residents strongly voiced their opposition and argued to preserve
the status quo. The draft petition meets this intent and the City contends that special
status is not warranted.

4. Continuation of PERS Agreement through Transition Period.

The Borough seeks to assign the responsibility of negotiating and executing a
PERS agreement for the consolidated home rule borough prior to the dissolution of the
existing City and Borough to insure that the current agreement does not lapse.
Specifically, the Borough requests that this responsibility be assigned to the City. The
City’s petition intends that such an agreement would be approved by both governments
during the interim period between the time that consolidation is approved by the voters
and the time the first elected officers assume their seats. Both governments will be able
to address this issue during the interim period. As the only alternative would be to
immediately vest all employees with less than five years of service or to terminate their
employment, no reason exists not to approve a newly negotiated agreement. Neither
alternative would be equitable to the taxpayer or the employees of either government.
Although the City has no objection to assuming the lead role in this effort, a specific
revision to the charter or petition is not required.

5. State Tax Cap Initiative.

Both the City and the Borough are well aware of the pending ballot proposition
pertaining to the proposed tax cap initiative. Should the proposition be approved, the
City fully intends to review the impacts of the tax cap on the petition’s three-year
financial plan and budget prior to a vote on consolidation. If required, the three-year
financial plan and budget will be modified and presented to voters well in advance of
any consolidation vote.

Petitioner’s Revisions in Response to Comments by the Ketchikan Gateway
Borough:

As a result of staff's review of the Borough’s comments regarding the petition,
an additional change is proposed to Section 12.01 of the proposed charter. The change
arises from apparent confusion over the definition of “non-areawide.” Under Alaska
Statutes “non-areawide” is defined to mean all of the borough outside any city. Within
the consolidated government this definition would include everyone outside of the City
of Saxman. Section 12.01 was intended as a general grant of power, not as a
restriction. Staff did not intend to have Section 12.01 restrict powers to solely areawide,
service area, or non-areawide as defined by state law. The following revision to Section
12.01 is proposed (shown in italics and underlined):

Article XIl, Section 12.01 Areawide and Non-areawide Powers.
Except as otherwise required by this Charter or by applicable state law, all

powers of the Municipality may be exercised on an areawide, non-areawide,
service area or other basis.
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Conclusions:

Assuming the proposed changes detailed within this reply brief are incorporated
into the City's consolidation proposal that is pending before the Department of
Community and Economic Development, the City believes that the draft charter and
petition offer a persuasive argument for consolidation to the residents of Ketchikan. On
the other hand, the issues and/or concerns raised by the Borough suggest an approach
that dramatically departs from the status quo. It is the City’s opinion that such an
approach has the potential of greatly increasing the Municipality’s power to extend
services and to assess the cost of those services to residents of the Borough who do
not desire them. This is contrary to the petition’s stated goals and objectives.

Should you have any questions on this matter, please do not hesitate to contact

me.
Very truly yours,
Karl R. Amylon
City Manager and Petitioner’s
Representative
cc: Mayor and City Council
Ketchikan Gateway Borough
City of Saxman :

Ketchikan Gateway Borough School District
Ketchikan Gateway Borough Service Areas
Bob Newell, Finance Director

Jim Voetberg, Assistant City Manager
Steve Schweppe, City Attorney

Katy Suiter, City Clerk
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March 7, 2000

should be offered only in service areas when the Borough has non-areawide sewer
powers should be reviewed.

City Manager Amylon emphasized that if consolidation is being looked at as a cure-all
for every negative attribute that either governmental entity has, that is not the case. He
said it’s a case of bringing together the two governments into one structure to more
effectively manage local government on this island. He stated through that process you
will probably find far better ways of operating than we do independently now, just
because of the joint resources we can bring to the table. He said the petition does not go
to that level, and it was limited to the redundancies and, to the extent possible,
maintaining the status quo. He noted built into the charter is the flexibility for the
Assembly to deal with the kinds of issues that are being raised, while attempting to
accommodate the voters in the service areas.

Discussion regarding police powers at the airport took place, and Mayor Weinstein
emphasized that the charter allows for contracting services between service areas.

Mayor Weinstein noted that since the last town meeting the city manager had some 1\
conversations with Ron Otte, and when in Juneau the assistant city manager and himself
met with Mr. Otte, who indicated he stands by the letter he sent regarding the fact that
consolidation in and of itself will not lead to the troopers being pulled out. He stated
Mr. Otte said that if you look at the politics in the legislature and that certain legislators
are not friends of Public Safety, the administration is not in control of what the
Legislature might do. He explained he sent a letter to the Borough, since it seemed to

have more impact on services outside the City, asking their opinion of police powers.

Mayor Shay said he didn’t recall any comment regarding Mayor Weinstein’s letter to
the Assembly at their meeting last evening.

Richard Burton suggested that police powers be assumed borough-wide by the new
municipality, but not exercised. He said this would give police the ability to exercise
those powers when the time comes so there is no disagreement.

Mayor Weinstein noted that 911 calls are currently answered by the Ketchikan police
department, and is provided to everyone in the Borough on an equal basis. Mr. Burton
suggested adding a surcharge on telephone bills to help pay for these services, to which
City Manager Amylon said this is currently being investigated, as well as other options.

Assemblymember Sallee expressed concern as a citizen who lives off the road system,
and the fact that he does not have equal access. He stated it could possibly be a pro-
rated type of basis for those in a situation such as his. Other discussion regarding EMS
services and the provision to Borough residents took place.

2 EXHIBIT A
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STATE uF ALASKA /o=

RONALD L. OTTE, COMMISSIONER J “\}F

DEPARTMENT OF PUBLIC SAFETY P.0. BOX 111200

JUNEAU, ALASKA $9811-1200
PHONE:  (907) 4659322
OFFICE OF THE COMMISSIONER FAX: (507) 4654362
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JUL 71993

Mike Irwin, Commissioner COMMISS
Department of Community and Regional Affairs COMMUNITY
P. O.Box 112100

Juneaw, AK $9811-2100

IONER'S OFFICE
& REGIONAY AFFAIRS

Dear Commussioner lrwin,

In your letter dated June 23, 1998, you wrote concerning the effect of proposed consolidations of
the city and borough governments in Ketchikan, Haines, and Fairbanks on Department of Public
Safety operations and staffing in those areas.

Currently the Department of Public Safety provides police services to the ﬁuﬂions of the
Ketchikan, Haines, and Fairbanks North Star Boroughs outside of the respective city limits. The
proposcd consolidation of the city and borough govermments where the police service area
covered by municipal police remains unchanged would ot alter this arrangement. If, at some
future date, any of the consolidated boroughs elect 10 take on areawide police services, the
Department of Public Safety would assess its need for personnel assigned in the affected arca and
make appropriate adjustments.

An issue worthy of consideration is whether the Legistature would cut Department of Public
Safety personnel from the consolidated boroughs in an effort to encourage the boroughs to take
on arcawide police powers. The Legislature used this tactic for several years in the Hillside area
of Anchorage creating significant problems for both the Deparmment and the community.

Sineerely

e D

Ronald L. Otte
Commissioner

cc: Colonel Glenn Godfrey, Director
Alaska State Troopers

CS/cs
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VICTOR FISCHER ASSOCIATES
. PO Box 201348

Anchorage, Alaska 99520 USA
(907) 276-7626 or 786-7718

-fax (907) 786-7739

email afivf@uaa.alaska.edu

T0O: Mayor and Aeeembly Members
Ketchikan Gateway Borough

f‘nnen Hant
4 8% ' Nl TS Fud Ol 6 R Hlll

FROM: = VicFische
DATE: . Friday, August 11, 2000 .
SUBJECT: - PREL]M!NARY REPORT ON MUNICIPAL CONSOLIDATION PET!T!ON

| have been asked to assist the Borough Assemny in reviewing the Petition for Consolrdahon of

the Ketchikan Gateway Borough and the City of Ketchikan to the home rule Municipality of

. Ketchikan _ and in developing comments to the Local Boundary Commrssron (LBC) regardmg the
,proposed consol' dahon '

The purpose of thls report is to provrde a basrs for the Assembly work sessxon scheduled for

- A August 18. Pnncrpal documents used include the following:

e Petmon mc!udmg exhbrts f led wrih the LBC by the Clty of Ketchrkan

. November 18 1999 Comments on Draﬂ Charter for the Crty and Borough of Ketchrkan by
: Borough Aﬂomey Scott A. Brandt-Enchsen - :

. December 20, 1999 memorandum response by Clty Attomey Steven H. Schweppe
. February 2000 Consohdabon thte Paper by Borough staff
. March 3 2000 comments on Whrte Paper by City Fmance Drrector Bob Newell

Intérviews were conducted with borough crty and Saxman ofﬂcaals to clanfy issues and provxsrons

. pertamlng to consohdahon

' Before proceedmg, afew words of limitation. There are many polxcy and techmcal aspects toa

- municipal consolidation, though in the end it is a pohhcal decision.  In approaching this review, |

"have avoided matters that are essentially political in nature, such as history of previous votes,
charter drafting, the consolidation process, extent of consultation, and the like. The city's
procedures have followed state law, and the rest is for elected officials and voters to deal with.

, Furthermore this report does not go into financial, service area, and other specific matters with
"-which you and your staff are much more familiar than an outside reviewer could be. Instead, what
. | attempt to do here is a policy oriénted overview of the consohdahon package and a focus on
issues that may bear further discussion.- :

Startmg off with a concluszon, rt is my opmron that the Crty S petmon clearly meets the

requirements of state law and regulahons goveming municipal consolidation. The state .

constitution and regulations favor maximum local self-government with a minimum of local

government units, and a Ketchikan city-borough consolidation would further that goal. Other

fundamental state criteria are based on meeting standards for boroUgh incorporation, and since
“the Ketchikan Gateway Borough already exists, those standards are essentially met,

While the petition is not likely to be rejected, the Local Boundary Commission does have the legal
right to amend the petition and impose conditions for the consofidation. Thus, if the borough so
desires, it can yet propose chariges to be effected by the LBC or, for that matter, by the city.

THE CONSOLIDATION PETITION

The consolidation petition and its exhibits as submitted to the LBC stack up to nine inches in
height. Much of the material provides background and backup to the petition, including city,

EXHIBIT B
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’ borough, and school fiscal reports. There is also a good deal of redundancy, in part due to state
procedural requxrements

As a first-step, before delving into issues that the assembly may wish to consider for comment, we
will look at the city’s petition and focus on the portions that most clearly present what is proposed
in the consalidation. Copies of these materials are being provided to assembly members.

Petition for Consolidation ..., pp. 1-10—Tab 1

This is the formal requést for the dissolution of the boroucn and city and the creation of the new
home rule bordugh to be known as the Municipality of Ketchikan.” It summarizes areawide and . )
non-areawide powers, services, and taxes, and provides other required information. It references .-
all exhibits, including geographic descriptions, proposed budget and F inancing plan, proposed
_home rule charter, and transntxon plan.

Exhibit A Statement of Prmczpal Reasons for the Proposal to Consohdate pp 11 16 Tab.2 N

The city's statcd reasons focus prmcxpally on ehcxencxes and efiectxveness of a sxng}e regronal
_government serving the entire Ketchikan area.. Note in particular item 5, which lays out orie of the.

petition’s fundamental principles — that services which are areawide in nature should be pald for
.onan creaWIde basis. : :

Exhibit D, Composmon and Apportxonment of the proposed Assembly, p. 36 Tab 3
Exxskmd at- lcrge electxons are to be mamtalned for the mcyor assembly and school board

Exhxbxt H, Brief, pp. 92- 09 Tab 4

. This requxred submission ‘explains how the proposed consalidation salisfies the stendrds of the
state constitution, laws, and regulations. In the process of doing so, it also further delineates the
. proposai’s rahoncle underlying pnncxples and pcrameters

Section 1(pp. 92-85) lays out how the conshtutxonal principle of maxxmum se‘f—govemment with a
minimum of separate local govemments will be furthered as the existing second class borough
and the home rule city are consolidated into a single home rule borough. It brings out {bottom p.

. 94, top p. 95) the important point that home rule provides the community with the ullimate
measures of self-governance - deciding through provisions and limitations of its charter what
‘powers government may exercise and what its limitations ere.

" This section also explcms that Saxran is to retcm its second class city stetus within the new -
- municipality in order to preserve its Native culture and enhance its ability to secure stcie and
federal funding. .

- Séction 5(pp. 96-98 dc;els'\,\}ith.human and financial resources‘to provide municipal services.
Severci statements of the brief may be noted here:

«  consolidation will not alter borougn boundcnes and will Aot alter current financizl resources |

'+ the new single government entity wil be more efiicient, smaller, and less costly to the
community as a whole :

+ the new borough will provide only those services thei are curreohy provided through the
existing berough and city, and no new services are proposed

« thirteen services that are provided by the city but serve &ll borough residents will become
borough services, financed on 2 community wide basis: emergency €11 dispateh, library,
museum, civic center, mental health and substance zbuse, hospitai, public heaith, cametery,
solid weaste disposal, ports and hardors, telecommunications (KPU), electricity (KPU}, and
wzter service (KFU initially to Ketchikan Services Arzz only)

. while the thre

e-year annual budget is balanced bcsef‘ on some tax increase, the new
munici p»l semb

iv will be able revise actuzl spending



 Afew key pomts mlght be hlghﬁghted here:
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 Exhibit |, Proposed Charter, p. 100 fi. — Tab 5

The charter is the local government's constitution. As submitted to the LBC, the Charter of the
Municipality of Kelchikan, Alaska, dated April 20, 2000, inciudes the key elements of a home rule
charter. It lays out the structure and essential processes of the new boraugh, sets out basic
powers and responsibilities, provxdes for the financial feundation, and reserves rights to the peogple
(e.g.. approval of bonding, service areas, etc.). The decument is well drafted and easy to follow.
The table of contents in the beginning and the index at the end faciitate ready reference.

(Most assembly members have probably had the opportunity to review the proposed onarter in.
.months past, but it might be useful lo peruse the doecument again prior to the Wednesday work .
: sessxon if the assembly so wishes, ‘we cou!d go through the whoie document at that ﬁme)

o the assembly-manager form IS ma:niamed ' .

. electnc telephone and waler servxces provxded by KPU become mumczpal utxlltxes
e sa!es tax lncreases and bondmg requure voter approv*i .
“- cfEchde powers mclude semnces tr*nsferred from Ihe czty .
‘-' police, f ire, and waste dnsposal are to be exermsed onky through service areas -
+ rules for: semce areas are de!aded ' ' . A .

. Saxman remams a separate mumc:pal entﬁy contmuxng lo recewe areawide services
Exhibit J, Transition Plan pp. 101-137—-Tab 6 - '

- As required by the LBC, the. transition plan is desxgned to provxde for an orderly consohdahon
"process. It addresses how existing powers and functions will be exercised upon the treation of
the new borough and how czty and borough assets and hatﬂmes wm be assumed as pari of.

- consolidation’ -

The transition’ plcn prov:des a clear dehneatxon of what changes will occur. upon consordahon and w
. ~-how they will comé about. .1t first details the powers and functions of the existing city (pp. 102- -107)
--and of the exxshng borough, including its service aréas (pp. 107-110).- In a section on Change in

- Powers and Duties {pp. 110-124), the plan then explains how consolidation wm afrect sefvices

_ currently provxdec by the cxty and borough Pnncxpa! changes are: :

1. ‘assumption of addmonal areawxde powers by the new borough, COHS'SUHQ of services Of
. arsawide benefit that were previously prOVIded by the city, mdudmg KPU (pp. 113117)-

2. creation of three new semce areas: the Ketch:kan Semce Area, encompassmg the dissolved
“city and providing police, fire, and other services to_xts resxden.ts {pp. 1'1 8-121), the Greater
Ketchikan EMS Servfce Area'(pp 121-122) and a new Shore!me Service Area {p. ‘:22)

A useful summary of chanaes resultmo from consolidaticn and of what services will be orov;ded bv
wn.c'w entxtv is found on pages 122 124

OVERALL EVALUATION-

As mentioned in the beginning, the consolidation petition is more than adequate io pass state
review. Furiher consideration of several issues would, however, be appropriate.

Consclidation meets the constitutional geal of maximizing self-government while minimizing the
number or govermnment units. ’

t strives to have those who benefit from services pay for those services. One result of this pohc‘
is some shift ¢ t=x burden from current city residents to those outside the city. The extentto
which equity comes at the expense of those unwilling to recaive such services or pay for them is a
political decisien.
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~ Although sorhe pov)ers and responsibilities for services are shifted, service delivery should not be
affected and no new services are created. From that standpoint, the status quo is maintained
within the consohdahon parameters.

thle one may argue about the specific efﬁciehcies and savings that may be achieved, local
government econoinics and effectiveness are bound to improve through consolidation,

- The home rule charter provrdes en effect;ve fr‘mewom for the proposed mumc:pahty

Regardless of what the czty’s transition and the three-yezr financial plans say, the new borough
. assembly elected areawide will be zble to make appropriate changes if any prowsaons are deemed
: mequntable or unworkable

: ISSUES FOR CONS!DERAT!ON

Asa F rst step, it i is :mporiant fo ca)l aﬁenhon fo the excnange of memorandums between the -
Aborough and the city’ attorneys, copies of which are attached. In his November 18 memo to you
“(Tab 7), Mr. Brandt-Erichsen did' a thorough and constructive job of commenting on the city’s draft
transition plan and charter.- Equany important is City Attorney Schweppe's highly responsive
~ response of December 9 {Tab 8) The exchangé between the attomneys not only answered a . -
myriad of specific questions, but it provides a legal statement of intent behind many provisions of
. the transition plan and charter. "In some cases, charter provisions were révised in respense lo the
“borough attomey Several pom(s might be consxdered further by the borough, however, and these
" are mentioned here with references to numoers in the attomeys memorandums.

Slmslarly the borough staffs Consohdabon thte Paper (Tab 8) and City Fmance Director
Newell's response (Tab 10) discuss & number of specific points. .Several items could be resolve_d
- through effective collaboration among the respectxve stafis. ‘In many instances of both these -
- 'exchanges resoluhon of lssues may best be lefttoa new assemb!y upen consohdation

~ The following are consxdered kej issues for discussion by the borough assembly. Others may, of
':course also be raised"

"- Revenue bonds (28,730, 31) Charter sechons“H 01 11 02, and ﬁ 04 (pp 30-33) requxre voter
ratification of revénue bonds. ‘While the city volers have had to approve KPU revenue bonds, this’
' is a practice seldom found among munlczpa} governments 1ti$ highly questionable in the long run

-~ for the areawide municipality. And once sucha prowsron is in a charter, it wm be d;fncu!t to

temove it if deemed desirable in the future. . .

Powers. Charter sectxon 12.01 {p. 35) reads "Except as otherw:se requ;red by this Charter or by -
applicable state law, all powers of the Mumcxpahty may be exercised on an areawide, non-
areawide, or service areabasis.” - ..

This provision is a proper. fonow-up to ihe general assumphon of home rule powers in sechon 1 04
. 1

gow)ever the except" clause is unneceSSary and undesirable. The charte' already states whct is
required, and that governs the exercise of powers. If there are state restrictions on home rule
municipelities, they exist reoamless of what it says here. The charter should not tmply of mvne -
state requirements.

It would be more zppropriate to defete the initial clause and have the authorization read:.

“All powers of the Municipality may be exercised on an areawide, non-areawide, or service erea
basis.” .

Police protection (33). Charter section 12.03 (p. 36) states that police functions czn be exsrcised
only through service zress.

Whiie this provisicns may be pohuccny expednent it is highly quesuoneoio es a matter of .
responsible public policy. Police protection is 2 fundamental service of general local government.
There is no guarantee whatscever that state troopers wiil te there in the future o serve the
borough’s rurel population, whether the new municipality formally adopts areawide police powers
of Not. '

At the very least, zs essentially suggested by borough staff, the new home rtle borough sheuld
assume police protection as an creamde power, only exercising it within service areas unless
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otherwise necessary for the protechon of life and property or some other conditional basis.

It is possible that a general areawide power of public safety is already assumed in the proposed
charter under séction 1.04, but even in that case the restrictions on'provision of police and
possible fire services should not be so rigidly emplaced in the charter.

‘Please read the cemments of both the borough and city attomeys.

Aside from these consxderahons, this section seems to be in direct conflict with 12.02 (h), which
provxdes for airport police to be part of an areawide mandate.

Sewer service (34). Charter sechon 12.03 (b) (p. 36) leads to an interesting discussion among
.. the attomeys as to whether the sewer power should be a service area or non-areawide power.
' .Tne issue is al$o raised in the borough staff paper

Saxman Article X1l (p. 41).  The rec:tabon of powers in the second sentence is unnecessary and
- .undesirable. . The second sentence should read: -
3'\Nthm its boundaries, the City of Saxman may exercise all powers it exerc'sed pnor to L
:consalidation even though the Municipality exercises the same powers.”

{ dxscussed thls with the mayor and caty admmsstrator of Saxman and they concur.

© Tax cap 1mtzatxve Mumcxpahhes throughout Alaska are concemed about the potenhal wnpact of a
10-mil property tax lifnit. - If the tax cap were to be approved by state voters, the Ketchikan Serwco
~ Area (current city) and several other sérvice areas would be affected. The vote on this issue will ~ -
come prior to & potential vote on consolidation. However, the Local Boundary Commxssxon may --
~ require a cont:ngency ﬁscal plan : :
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— City of Saxman

2706 South Tongass

Rt. 2, Box 1 — Saxman
Ketchikan, Alaska 99901
(907) 225-6450 FAX
(907)225-4166

August 28,2000

Assistant City Manager
City of Ketchikan

RE: Wording of Article XITL
Jim:
The wording contained in the Borough response on the page identified as page 2,

paragraph 3) pertaining to the City of Saxman, meeting the understanding of the
administration of Saxman and is agreed to as the best approach to describing the

preferred co ofjfw,

EXHIBIT C




: e mw meae .. FRX NO. Fug. 28 2200 11:23aM B3

" Dan Beckhorst
August 22, 20C0
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2) in the lcng term interests of the \!L.mc.pc ity of Kelchikan Sections 12.02 and -

At Al o

12.03 shouid be qeletec and the intent of restricting canain sé~ices o U‘G CI[Y
serwca area 2s set cut in Section 12.03 shcuid te moved to the Transition Plan, =

arara dm amivy hatne ayamiezd arcawida (24 srmananad i Chadas
f\&dl(ﬂlﬂg CSnle ))h‘ﬂ"'lb {0 Oy wiih SASI LS it @inldc &0 piulbliacl i uucuu:x
Secticn 12.02) may be unduty limiting. If the Consciidated Bor“uch has 2 pewers |
not prohibited by law or charter (Charier Section 1.04}, the simple statement that the
pawers may be exercized on an ‘areawide, non-arsawide cr seﬂacs area bass Is
suffictent.

S lalZ]

Recardma tha nmitat,ms in 12.03, the restricten of exarcse of these powerz In thzs
R manner creates greater problems, 3as discussed beicw. Tre objective of intially
P limiting centain services to the cly sarvice ares i3 better sarved through the
Transition Flan as it Is done for the new Sherellne Service Arsa and the new
Emergency Medical Services Servics Area. Fiacing these limitations in the Chanter
toth clutters the Charter with temperary fransiticnal prcvuxons and precludes similar
sarvice baing offered sreawide or pursuan: fo an areawide sower without 4 char‘ter
amendme'\t

3) Amc!e 12 sheuld be rewarded ta re=¢: “The Uiy of Saxman shall remzin a
separate rrumcipal entrty Within |i.s bounceries the CRy of Saxman may axert:se
thosa powers which It exercised prior fo eansclication even though the municipaiity
exarcises those same powers. Unid ctherwise provided by faw, the Ciy of Szxman

shall eontinue to racalvs cuch aroawids monicical sanjices as i pravieushy rasaaniad
shall continue 10 1acaivs such arsawida! cpa as o previcusiy retelved

from the Katchikan Gateway Borough ard services under this charter or auﬁvcrzzed

v tha Aceamhhy miiraniand ia law ™
J i ) r"ﬂo ‘..U.’ ‘J‘J‘JUGCI‘ A b PV

o

]
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™ rough belleves thal deletion of ths 55 secic enumeration of powers snd usse
f 3 generai raference 1o those powers enjcyed by Saxanan c:_rrerﬂy will reducs
confusion as to the interaciion between exercise of 8 power by Saxmen and
exercise of the sama power by the Consoid ated Borcugh. Further, in the event that
Saxman chooses lo transfer one or more of these powers to the Consclidated
Borough, the Charter would nct be comgiicatzd by retaining the specific listing of the
powers. Finally, the listing in Article 13, as drafled omits cerizin powers held by
\.gaman. such 8s water pewers. In order to aveid errors through omissich of
specific powers a general reference to exising powers 13 preferable,

B. Issues to be Addressed Through Charter Amendrnent:
1} Tne Be .uugﬁ ls cencerned about ths .recu sment for a putic vote ratifyiog
revenue bonds addressed in Chaiter Seclicns 11.01, H.G‘.’:‘ aﬂé $1.04. Normally,
revenue tonds do not require voter epcrﬁr’*’ Twe specific sources of cenesm
regarding ravenue bends are water and sewer vty jine dovelopment snd
entercrise aparation capital improvemen:s fer either perts wr the a rﬂoﬂ.
At the zirpor, for example, the Borcugh hizs uzad revenus tends in the past for
iinancing cf a replacement zirport ferry 2nd = r:oo‘-.’ele:-_‘ strocturss. The Borough
is zlsc in the procass of commissioning e design and cunsim [ airpe
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B I was requested by your oﬂice to proyvide an update regardmg leglslatlon o modify AHFC’s
Rural Mortgage program. On March 2, 2000 the Clty of Ketchlkan passed Resolutior

January 19, 2000 Annual Report stated that the “small commumty housmg
pro gram adversly (src) 1mpacts some mummpal boundary proposals B

AHF C’s Rural Mortoaoe Program represents a mgmﬁcant portlon of the loan busmess done -~
by this corporation. For this year, the Rural Program expects to do about $135 million out of
a total of approximately $700 million in single-family home loan volume. In addition, the
program offers a good opportunity for Alaskan residents to obtain a home mortgage at
reasonable rates in communities where conventional mortgage undervmtmg standards often
aren’t applicable. As such, AHFC opposed SB150 based on our concern for maintaining a
home loan program for smaller Alaskan commumtles

As part of our opposition to SB150, AHFC offered to address the concerns behind the
legislation by proposing changes to the program. These changes would have expanded the -
program in order to address the “faimess” issue and also to avoid any disincentives for
municipal governments to mcorporate or expand therr boundaries based on program
qualifications.

In spite of support for these changes by the cities of Ketchikan, Kenai, Homer, Kodiak, and
the AHFC Board of Directors, the legislature choose not to adopt these amendments into
SB150. Nonetheless, AHFC intends to continue to pursue these changes next year when the
session starts.
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At this time, a legislator to sponsor the necessary legislation has not committed to introducing
a bill. While it may be premature to commit a sponsor prior to the November general
election, AHFC staff has been gathering public support for the legisiation for when it can be
introduced. For example, on June 27® I met with the Local Boundary Commission to brief
them on our efforts and ask for their support regarding the proposed changes. (Chairman
Waring indicated the Commission would likely look favorably on these changes once they are
drafted in legislation.)

Again, AHFC intends to pursue legislation next session to get these changes adopted.
Because the program is established in statute, legislation is the only means available to make
the changes desired. Afier the November election, we intend to start soliciting a sponsor to
introduce a bill with the changes.

If you or anyone you know has any suggestions on how we can get gather more public
support for these changes, I am available and willing to speak or meet wherever convenient.
Please do not hesitate to contact me if you have any questions or need additional information.

Sincerely,

Alaska Housing Finance Corporation

CC: Dan Fauske, AHFC CEO/Executive Director
Paul Kapansky, AHFC Mortgage Director

Attachment: Discussion Paper on Conceptual Changes to Rural Loan Program



